
 

 

 

TOWN OF PLEASANT VALLEY 

 

LOCAL LAW NO. X OF THE YEAR 2017  

 

Re: A LOCAL LAW OF THE TOWN OF PLEASANT VALLEY, NEW YORK 

AMENDING CHAPTER 98 OF THE CODE OF THE TOWN OF PLEASANT 

VALLEY ENTITLED “ZONING: ARTICLE VI – SUBDIVISION, SPECIAL USE 

PERMIT AND SITE PLAN APPROVAL”  

 

 BE IT ENACTED by the Town Board of the Town of Pleasant Valley as follows: 

 

Section I:  Title. 

  

 This Local Law shall be known and cited as Town of Pleasant Valley Local Law 

“Amending Chapter 98 of the Code of the Town of Pleasant Valley entitled “Zoning, Article VI 

– Subdivision, Special Use Permit and Site Plan Approval”. 

 

Section II:  Legislative Intent.  

Town Law section 274-b permits a town board to authorize the planning board or such 

other administrative body that it shall designate to grant special use permits.  It is unclear why 

the Town Board initially granted such authority to the Zoning Board of Appeals instead of the 

Planning Board when zoning was first adopted in 1974.  However, it has become more apparent 

that there are more reasons to vest that authority with the Planning Board at this time. At a 

minimum it will be more user friendly to the applicant and will in more cases than not save time 

and expense than would otherwise be incurred by having to appear before two boards instead of 

just one, when in the first instance the town law contemplates the planning board having that 

authority.  The Town Board now believes that it is appropriate for the Planning Board to have 

this authority that they are otherwise equipped to handle during the site plan process.   

 

Section III:  Amendment to the Code. 

 

The following Sections to Chapter 98 “Zoning”, shall be amended as follows: 

 

§ 98-66 Approval authorities. 

A. Approval of a proposed subdivision or re-subdivision shall be obtained from the Zoning 

Planning Board of Appeals of the Town of Pleasant Valley in compliance with 

Chapter 82 of the Pleasant Valley Code, Subdivision of Land. 

B. Approval of a proposed special use permit shall be obtained from the Zoning Planning 

Board of Appeals of the Town of Pleasant Valley in compliance with Chapter 98 of the 

Pleasant Valley Code, Zoning. 

C. Site plan shall be obtained from the Planning Board of the Town of Pleasant Valley in 

compliance with Chapter 98 of the Pleasant Valley Code, Zoning. 
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§ 98-67 Special use permits. 

A special use permit is the authorization of a particular land use that is permitted in the zoning 

district subject to specific requirements that are imposed to assure that the proposed use is in 

harmony with the immediate neighborhood and will not adversely affect surrounding properties. 

The Zoning Planning Board of Appeals shall base special use permit decisions on § 98-70, 

General standards. 

A. A special use permit application shall be initially submitted to the Zoning Administrator 

and referred by the Zoning Administrator to the Zoning Planning Board of Appeals for its 

consideration. No building permit or certificate of occupancy shall be issued by the 

Zoning Administrator and/or Building Inspector except upon authorization of, and in full 

conformity with, plans approved, and conditions imposed, by the Zoning Planning Board 

of Appeals. 

B. As provided by § 98-11, all uses requiring the issuance of a special use permit are 

additionally subject to site plan review and approval, as described in Article VI of this 

chapter. 

§ 98-68 Special use permit applications. 

The Zoning Planning Board of Appeals shall review and act on all special permit uses in 

accordance with the procedure specified herein: 

A. Application and fee. All applications made to the Zoning Planning Board of Appeals 

shall be in writing, on forms and in accordance with the schedule prescribed by the 

Board, and, in order to be considered complete, shall, except as may be waived by the 

Board on a case-by-case basis due to the minor nature of the specific request, include the 

following: 

1) Requirements as listed in § 98-71, Submission requirements. 

2) Supplemental requirements as listed in § 98-53 for uses listed in § 98-53E(1). 

3) Payment of the applicable fee in accordance with the fee schedule established and 

annually reviewed by the Town Board. 

4) State Environmental Quality Review Act (SEQRA) environmental assessment form. 

No application shall be deemed complete without compliance with SEQRA, 

including, where necessary, a lead agency determination, a negative or positive 

declaration, and the submission of an acceptable draft environmental impact 

statement (DEIS), if needed. 

5) Agricultural data statement. An agricultural data statement is required if any portion 

of the project is located on property within an agricultural district containing a farm 

operation, or other property with boundaries within 500 feet of a farm operation 

located within an agricultural district. 

§ 98-69 Special use permit review procedure. 
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A. Public notice and hearing. The Zoning Planning Board of Appeals shall, within 62 

calendar days of the receipt of the complete application, as determined by the Board, 

conduct a public hearing on any such special use permit application. The Zoning 

Planning Board of Appeals shall provide a copy of the notice of said hearing to the 

applicant, and at such hearing the applicant shall appear in person or by agent. The Board 

shall additionally provide notice as follows: 

1) By publishing, at least five calendar days prior to the date thereof, a legal notice in the 

official newspaper of the Town. 

2) By requiring the Secretary of the Zoning Planning Board of Appeals to provide notice 

of the public hearing to the owners of all property abutting that held by the applicant 

and all other owners within 200 feet of the land involved in such application. Notice 

shall be mailed at least 10 calendar days prior to the hearing, with compliance with 

the notification procedure certified to by the Secretary or other designated Town 

employee. The Town shall charge the applicant either a flat rate or a stated amount 

per notice for satisfying this requirement. 

a) The names and addresses of owners notified shall be taken as such appear on the 

last completed tax roll of the Town. 

b) Provided that there has been substantial compliance with these provisions, the 

failure to give notice to the abutting owners in exact conformance herewith shall 

not be deemed to invalidate an action taken by the Zoning Planning Board of 

Appeals in connection with granting or denying a special use permit application. 

3) If the land involved in the application lies within 500 feet of the boundary of any 

other municipality, the Secretary of the Zoning Planning Board of Appeals shall also 

mail, at least 10 calendar days prior to the public hearing, to the municipal clerk of 

such other municipality or municipalities a copy of the official notice of such public 

hearing. 

B. Referral to Town Planning Board. At least 30 days before the date of the hearing required by 

law on an application or appeal to the Zoning Board of Appeals, the Secretary of the Zoning 

Board of Appeals shall transmit to the Planning Board a copy of said application or appeal, 

together with a copy of the notice of the aforesaid hearing, and shall request that the Planning 

Board submit to the Zoning Board of Appeals its opinion on said application or appeal, and 

the Planning Board shall submit a report of such advisory opinion prior to the date of said 

hearing. Upon failure to submit such report, the Planning Board shall be deemed to have 

approved the application or appeal. 

B. Consultant review. In its review of an application for special use permit, the Zoning Planning 

Board of Appeals may consult with the Town Zoning Administrator and/or Building 

Inspector, the Superintendent of Highways, the Conservation Advisory Council, the Dutchess 

County Health Department, other local and county officials and its designated private 

planning and engineering consultants and professional consultants, in addition to appropriate 



 

 

 

representatives of state agencies, including but not limited to the Department of 

Transportation, the Health Department and the Department of Environmental Conservation. 

C. Required referral to Dutchess County Department of Planning and Development. 

1) A full statement of any special use permit application that meets the referral requirements 

of Article 12B, §§ 239-l and 239-m, of the General Municipal Law shall also be referred, 

at least 10 days prior to the public hearing, to the Dutchess County Department of 

Planning and Development for its review. 

2) No action shall be taken by the Zoning Planning Board of Appeals on such application 

until an advisory recommendation has been received from said County Planning 

Department or 30 calendar days have elapsed since the Department received such full 

statement. In the event that the Dutchess County Department of Planning recommends 

disapproval of the proposal, or recommends modification thereof, the Board shall not act 

contrary to such disapproval or recommendation except by a vote of a majority plus one 

of all the members after the adoption of a resolution fully setting forth the reasons for 

such contrary action. Within seven calendar days after such final action, the Board shall 

file a report of the final action it has taken with the Dutchess County Department of 

Planning and Development, including a copy of the resolution setting forth the reasons 

for its decision. 

D. Decisions. Every decision of the Zoning Planning Board of Appeals with respect to a 

special use permit application shall be made by resolution within 62 calendar days of the 

close of the public hearing, which resolution shall clearly state the decision, including 

findings, and any conditions attached thereto. The time within which the Board must 

render its decision may be extended by mutual consent of the applicant and the Board. 

Each such decision shall be filed in the office of the Town Clerk within five business 

days after such decision is rendered. Copies shall also be sent to the applicant and to the 

Town's Zoning Administrator and Building Inspector. 

 

§ 98-70 General standards. 

A. Whenever the Planning Board of Appeals grants a special use permit, appropriate 

conditions and safeguards and/or time limitations must be attached thereto so as to 

guarantee that the use of premises shall not be incompatible with other permitted uses in 

the vicinity and district in which such property is situated. No such special use permit 

shall be granted by the Planning Board of Appeals unless it finds that the use for which 

such permit is sought will not, in the circumstances of the particular case and under any 

conditions that the Planning Board of Appeals considers to be necessary or desirable, be 

injurious to the neighborhood or otherwise detrimental to the public welfare. For each 

special use permit for each special use, the Planning Board of Appeals shall determine in 

its judgment that: 
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1) It is reasonably necessary for the public health or general interest or welfare. 

2) It is appropriately located with respect to transportation facilities, water supply, fire 

and police protection, waste disposal and similar facilities. 

3) Neighborhood character and surrounding property values are reasonably safeguarded. 

4) The use of the premises therefor will not cause undue traffic congestion or create a 

traffic hazard. 

5) Any other conditions or standards specified in this chapter are fulfilled. 

B. The Zoning Planning Board of Appeals shall also take into strict account the standards 

established in Article III for certain uses, applicable supplementary regulations stated in 

Article IV of this chapter, and the following general objectives for any use requiring 

authorization by the Zoning Planning Board of Appeals: 

1) The location and size of the use, the nature and intensity of the operations involved, 

the size of the site in relation to the use and the location of the site with respect to 

existing and future streets and roads providing access shall be in harmony with the 

orderly development of the district in which the proposed use would be located. 

2) The location, nature and height of the buildings, structures, equipment, walls and 

fences and the nature and intensity of intended operations will not discourage the 

appropriate development of adjacent land and buildings or impair the value thereof. 

3) All proposed traffic access ways shall be adequate but not excessive in number; 

adequate in width, grade, alignment and visibility; sufficiently separated from street 

intersections and places of public assembly; and meet similar safety considerations. 

4) Adequate provision for safe and accessible off-street parking and loading spaces shall 

be provided for the vehicles of persons associated with or visiting the use. 

5) All parking and service areas shall be screened at all seasons of the year from the 

view of adjacent residential lots and streets or roadways, and the general landscaping 

of the site shall be in character with that generally prevailing in the neighborhood. 

Such landscaping shall include the preservation of existing trees to the extent 

practicable. 

6) All proposed buildings, structures, equipment and/or material shall be readily 

accessible for fire and police protection. 

7) The character and appearance of the proposed use, buildings, structures and/or 

outdoor signs shall be in general harmony with the desired historical character and 

appearance of the Town, shall not be more objectionable to nearby properties by 

reason of noise, fumes, vibration or flashing lights than would the operations of any 

permitted principal use and shall not adversely affect the general welfare of the 

inhabitants of the Town of Pleasant Valley. 

8) The use shall meet the prescribed area and bulk requirements for the district in which 

it is located, or as further specified in the supplementary regulations, including such 
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matters as setbacks, maximum height, required off-street parking, and sign 

regulations.  

9) The level of services required to support the proposed activity or use is, or will be, 

available to meet the needs of the proposed activity or use. This consideration shall 

include the suitability of water supply and sanitary sewage facilities, whether private 

or publicly provided, to accommodate the intended use. 

10) The use shall be carried out in a manner compatible with its environmental setting 

and with due consideration of the protection of natural resources. 

11) The Zoning Planning Board of Appeals may impose additional conditions and 

restrictions upon the special use permit as may be reasonably necessary to assure 

continual conformance with all applicable standards and requirements, including 

reasonable assurance that these conditions and restrictions can be responsibly 

monitored and enforced. 

12) The Zoning Planning Board of Appeals may, when reasonable, waive any pre-

established requirement for special use permit approval contained in this article, if the 

Board finds that any such requirement is found not to be requisite in the interest of the 

public health, safety or general welfare or is inappropriate to a particular special use 

permit. 

13) Site inspection. Inspections may be made by the Zoning Administrator in accordance 

with this chapter and by Zoning Planning Board of Appeals members and/or the 

Town Engineer, as part of the application review. No approval shall be granted if 

such reasonable inspections are not permitted by the applicant. 

§ 98-71 Submission requirements. 

A. Statement of use. A written statement, signed by the applicant and by the owner if 

different from the applicant, describing the following in sufficient detail to determine 

compliance with the provisions of this chapter, including the use provisions applicable in 

the district, and to establish the plan and development program basis for review of the 

special use permit submission, the number of copies as specified by the Zoning Planning 

Board of Appeals, shall be submitted: 

1) A declaration as to the nature and extent of the proposed use or occupancy. 

2) The numbers of persons to be employed at, occupy, and/or visit the premises on a 

daily basis, including the parking and loading requirements for the use. 

3) An estimate of the type of vehicular traffic and number of vehicle trips to be 

generated on a daily basis and at peak hour. 

4) Disclosure of any toxic or other hazardous materials to be used, stored or processed in 

connection with the proposed use or occupancy as identified in the United States 

Environmental Protection Agency list of priority pollutants, Section 3001 of the 
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Resource Conservation and Recovery Act (40 CFR 261) or New York State 

Environmental Conservation Law Article 27 (6 NYCRR 366[1]). 

5) The name, address and telephone number of the owner of the property and the 

applicant if not the owner.  

6) The tax parcel number(s) of the property for which application is made and a copy of 

the Tax Map showing those parcels. 

B. Plan requirements. 

1) A plan or set of plans showing the intended use of the property shall be prepared by a 

licensed design professional, such as an architect, engineer, or surveyor, at a scale of 

not less than one inch equals 50 feet. 

2) For the purpose of maintaining accurate and current data for its records and for 

professional review by its consultants, and to evaluate such data in the context of a 

geographic information system, the Zoning Planning Board of Appeals may, in its 

discretion, require that plans, maps and other data required for special permit under 

this chapter, and all updates and revisions to such plans, maps and data, be submitted 

in an electronic format in addition to the otherwise required paper submissions. 

3) All submissions shall include the following information: 

a) Vicinity map. A vicinity map or aerial photograph drawn at the scale of 2,000 feet 

to the inch or larger showing the relationship of the proposal to existing 

community facilities that may affect or serve it such as roads, shopping areas, 

schools, etc. It shall also show all properties, subdivisions, streets and easements 

within 500 feet of the property on which the use for which application is made is 

proposed to be situated. Such a sketch may be superimposed on a USGS map or 

aerial photograph of the area. 

b) Boundaries of the property and existing lot lines as shown on the current Tax 

Map. If the current Tax Map is in error, this condition shall be resolved before 

final approval is granted. 

c) The North arrow, scale, name and seal of the preparer of the plan, date of 

preparation and all revision dates, including identification of the item rev. 

d) The names of all owners of record adjacent to the applicant's property. 

e) The location of structures and uses on adjacent properties within 500 feet of the 

subject lot line. 

f) Existing public streets, easements, or other reservations of land within 500 feet of 

the applicant's property. 

g) Existing zoning and special district boundaries within 500 feet of the applicant's 

property. 

h) The location, dimensions, and proposed use of all existing and proposed buildings 

and structures. 

i) Ground area of buildings and total area by floor. 
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j) Measurement of setbacks of buildings. 

k) Any proposed division of buildings into units of separate occupancy. 

l) The location and width of all driveways, exits, and entrances. 

m) The location and design of existing and proposed streets, roads, highways, alleys, 

cul-de-sacs, parking areas, and truck/commercial vehicle loading and unloading 

areas. 

n) The location and boundaries of pertinent natural features that may influence the 

design of the proposed use such as watercourses, wetlands, one-hundred-year 

floodplains, soil types, rock outcrops, existing vegetative cover, and single trees 

(which are not part of a wooded area) eight or more inches in diameter. 

o) Existing topography and proposed grading, at contour intervals of not more than 

two feet, referenced to the nearest U.S. government or local approved benchmark, 

and extending 50 feet beyond the subject property. 

p) The natural vegetation and habitats to be preserved. 

q) Any other information deemed helpful by the applicant or necessary by the 

Zoning Planning Board of Appeals to explain the nature of the proposed use and 

its consistency with the standards established by this article for special use permit 

uses. 

§ 98-72 Reimbursable costs. 

Reimbursable costs incurred by the Zoning Planning Board of Appeals for private consultation 

fees or other extraordinary expense in connection with the review of a special use permit 

application shall be charged to the applicant. Such reimbursable costs shall be in addition to the 

required application fee. Maximum amounts for such reimbursable costs by project type and size 

shall be in accordance with the fee schedule established and reviewed annually by the Town 

Board. Said fee schedule shall include the requirement that an escrow account be established 

upon the Zoning Planning Boards’ of Appeals' receipt of the application to cover the anticipated 

costs of such consultant review and other expenses. 

§ 98-73 Effect of special use permit approval. 

A. In addition to compliance with all other applicable provisions of this chapter, and all 

other local, county and state laws, rules and regulations, no building permit shall be 

issued for any structure regulated by this article until such special use permit has received 

Zoning Planning Board’s of Appeals' approval and a copy of a resolution to that effect 

has been presented to the Building Inspector. 

B. No certificate of occupancy shall be issued for any structure or use of land covered by 

this article until the structure is completed or the land developed in strict accordance with 

the Zoning Planning Board’s of Appeals' resolution of special use permit approval and 

other applicable requirements of this chapter. 
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C. Any use for which a special use permit has been granted shall be deemed a conforming 

use in the zoning district in which it is located, provided that such special use permit shall 

be deemed to affect only the lot or portion thereof for which such special use permit has 

been granted. 

D. The Zoning Planning Board of Appeals may require in its resolution of approval that a 

special use permit be renewed periodically. Such renewal may be withheld only after 

public hearing and upon specific determination by the Zoning Planning Board of Appeals 

that such conditions as may have been prescribed in conjunction with the issuance of the 

original permit have not been, or are no longer being, complied with. In such cases, a 

period of 60 calendar days shall be granted for full compliance by the applicant prior to 

consideration of the revocation of the special use permit. 

§ 98-74 Expiration. 

A special use permit shall be deemed to authorize only the particular use or uses expressly 

specified in the permit. The permit shall expire if site plan approval is not applied for and 

actively pursued, per § 98-83, Expiration of site plan application, within one calendar year of the 

date of issuance of the special use permit. Upon written request to the Planning Board, including 

a statement of justification for the requested time extension, the time period to apply and actively 

pursue the required site plan that would initiate the special use permit use may be extended once 

for a maximum period of one calendar year from its otherwise specified termination date. 

§ 98-75 Revocation. 

In all instances, including those cited above, a special use permit may be revoked by the Zoning 

Planning Board of Appeals after public hearing, if it is found and determined that there has been 

a substantial failure to comply with any of the terms, conditions, limitations and/or requirements 

imposed by said special use permit. 

 

 

§ 98-76 Relief from decisions. 

Any person or persons jointly or severally aggrieved by any decision of the Zoning Planning 

Board of Appeals on a special use permit application may apply to the Supreme Court of the 

State of New York for relief through a proceeding under Article 78 of the Civil Practice Law and 

Rules of the State of New York. Such proceedings shall be instituted within 30 days after the 

filing of the decision in the office of the Town Clerk. 

 

Section IV:    Applicability 

 

      This local law shall apply to all applications submitted after the effective date of this 

local law per Section VIII.  Any application for a special use permit submitted before the 
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effective date of law shall be subject to review by the Zoning Board of Appeals under the prior 

provisions of Article VI of the Zoning Law.  

 

Section V:  Numbering for Codification. 

 

It is the intention of the Town of Pleasant Valley and it is hereby enacted that the 

provisions of this Local Law shall be included in the Code of the Town of Pleasant Valley; that 

the sections and subsections of the Local Law may be re-numbered or re-lettered to accomplish 

such intention; the Codifier shall make no substantive changes to this Local Law; the word 

“Local Law” shall be changed to “Chapter,” “Section” or other appropriate word as required for 

codification; and any such rearranging of the numbering and editing shall not affect the validity 

of the Local law or the provisions of the Code effected thereby. 

 

Section VI:  Ratification, Readoption and Confirmation. 

 

Except as specifically modified by the amendments contained herein, the Zoning Law of 

the Town of Pleasant Valley as adopted by Local Law No. 8 of 2009 and amended from time to 

time thereafter is otherwise to remain in full force and effect and is otherwise ratified, readopted 

and confirmed. 

 

Section VII:  Severability. 

 

 If any clause, sentence, paragraph, subdivision, or part of this Local Law or the 

application thereof to any person, firm or corporation, or circumstance, shall be adjusted by any 

court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not 

affect, impair, or invalidate the remainder thereof, but shall be confined in its operation to the 

clause, sentence, paragraph, subdivision, or part of this Local Law or in its application to the 

person, individual, firm or corporation or circumstance, directly involved in the controversy in 

which such judgment or order shall be rendered. 

 

Section VIII:    Effective Date. 

 

 This local law shall take effect immediately upon filing in the Office of the New York 

State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law. 

 

 

 


